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Vyhrada/ Disclaimer

Vyhrada tykajica sa pouzitych zdrojov a uvedenych informacii/
Disclaimer on sources and information

Tato sprava bola napisand na zaklade starostlivo vybranych spolahlivych a verejne dostupnych zdrojov
informacii. VSetky pouzité zdroje st v sprave uvedené.

Vsetky informacie uvedené v tejto sprave boli vyhladané, vyhodnotené a spracované s najvyS$sou moznou
mierou starostlivosti vzhladom na obmedzeny rozsah casu dostupného na jej vyhotovenie. Sprava dant
problematiku nepokryva vyCerpavajlico a nie je ani rozhodujica pre posudenie konkrétnej ziadosti o azyl.

Ak v sprave nie je spomenuta uréita udalost, osoba alebo organizicia, nemusi to nevyhnutne znamenat’, Ze sa
udalost nestala, alebo Ze tato osoba alebo organizacia neexistuje.

Informéacie uvedené v sprave nevyjadruju osobné ani politické nazory Ligy za l'udské prava.

This report was composed on the basis of carefully selected reliable, publicly available sources of information. All sources used are
referenced.

All the information provided has been researched, evaluated and processed with utmost care within a limited time span. The report does not
pretend to be exhaustive. Neither is this document conclusive as to the merit of any claim to refugee status or asylum.

If a certain event, person or organization is not mentioned in the report, this does not necessarily mean that the event has not taken place or
that the person or organization does not exist.

The information in the report does not necessarily reflect the opinion of The Human Rights League and makes no political statement
whatsoever.

Vyhrada pouZzitia spravy/
Disclaimer on the use of the report

Sprava neméze byt kopirovana alebo publikovana (¢i uz tplne alebo Ciastoéne) bez predchadzajiiceho suhlasu
Ligy za l'udské prava, s tym, Ze verejné zdroje informacii pouzité v sprave smu byt’ citované, nie ale ich preklad
do slovenského jazyka alebo samostatna sprava bez predchadzajiceho stihlasu Ligy za I'udské prava.

This report can not be reproduced or republished (partially or entirely) without the prior consent of The Human Rights League. The public
sources of information used in this report can be quoted, but not their translation into Slovak, or the report itself without the prior consent of
The Human Rights League.

Fand pre viinaresd beapatoast
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Klucové zistenie tykajuce sa sucasnej situdcie v Afganistane, ktoré riadi vsetky ndsledné
odporucania, spociva v tom, zZe Afganistan nie je v postkonfliktnej situacii, kde existuje
dostatocna stabilita umozZinujuca zameranie na cinnosti ako budovanie institucii a rozvoj, ale
je krajina, v ktorej prebicha konflikt, pricom len malo znakov svedci o jeho ustupe." (Valné
zhromazdenie OSN, 10. augusta 2017, s. 3) [ii]

Celkova bezpecnostna situdacia sa v poslednych rokoch zhorsila, ked’ze Taliban bol schopny
ovplyviovat' a do istej miery kontrolovat stale vicsie casti krajiny.” (Valné zhromazdenie

OSN, 10. augusta 2017, s. 4)

Boj medzi afganskou viddou a Talibanmi sa zintenzivnil v roku 2017 a mal za nasledok velky
pocet civilnych obeti." (HRW, 18. januadra 2018) [iii]

Bezpecnostna situdacia zostava velmi volatilna, kedZe Taliban a Islamsky Stat v Iraku a
Levante — provincia Khorasan (ISIL-KP) preukdzali pokracujiicu schopnost spésobovat
masové straty uprostred zvySeného afganského a medzindrodného leteckého Strajku.”

(UNGA, 15 December 2017, p. 1)

"Bezpecnostnd situdcia zostava velmi volatilna, vzhladom na pokracujuci konflikt medzi
viadnymi a protividdnymi silami napriec¢ takmer celou krajinou. Organizacia Spojenych
narodov zaznamenala 3 995 incidentov suvisiacich s bezpecnostou od 15. septembra do 15.
novembra, co predstavuje pokles o 4% v porovnani s rovnakym obdobim v roku 2016. Do 15.
novembra zaznamenala OSN viac ako 21 105 incidentov suvisiacich s bezpecnostou za
prvych 11 mesiacov roku 2017, co je narast o 1 percento od roku 2016. Trvaly vysoky pocet
incidentov suvisi predovsetkym s ozbrojenymi konfliktmi. V sulade so zavedenymi trendmi
predstavovali ozbrojené konflikty vicsinu bezpecnostnych incidentov na urovni 62 percent a
nasledne improvizované vybusné zariadenia na urovni 17 percent. Cielené zabijanie a unosy
sa Vv porovmani s rovnakym obdobim v roku 2016 zvysili o 16 percent. Najvicsi pocet
incidentov zaznamenal vychodny region, po ktorom nasledoval juZny region, pricom obe
regiony predstavovali 56 percent vietkych incidentov. [...] (Valné zhromazdenie OSN 15.
decembra 2017, s. 5)

evve

uroven, odkedy spolocnost’ SIGAR zacala analyzovat udaje o kontrole okresov v decembri
2015 a udaje o kontrole obyvatel’stva v septembri 2016. Podla USFOR-A priblizne 56,8% 407
okresov krajiny je v Afganistane pod vidadnou kontrolou alebo jej vplyvom ku 24. augustu
2017 (...) "(SIGAR, 30. oktobra 2017, s. 106)

Po Kadbule boli najvyssie pocty civilnych obeti zaznamenané v provinciach Helmand,
Nangarhar, Kandahar, Faryab, Uruzgan, Herat, Paktya, Kunduz a Laghman. "(UNAMA 15.
februara 2018, s. 4)
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"Vlada nadalej celi rastucim vyzvam vzhladom na vysoku uroven opotrebenia v afganskej
narodnej armade a afganskej narodnej policii v dosledku strdat na Zivotoch a dezercii, ako aj
tazkosti pri zabezpecovani novych regrutov, a to najmd na poziciu zacinajuceho dostojnika
(VZ OSN 15. septembra 2017, s. 5)

V' provincii Kabul, UNAMA v obdobi od janudara do decembra 2017, zdokumentovala 4
percentné zvySenie - 1831 civilnych obeti (479 mrtvych a 1.352 zranenych) - oproti roku
2016. Hlavnou pricinou civilnych obeti v provincii boli samovrazedné a komplexné utoky, po

ktorych nasledovali improvizované vybusné zariadenia (IED) a cielené / umyselné zabijanie.
(UNAMA, 15. februdra 2018, s. 67)

Taliban

"Taliban je zastreSujucou organizdaciou zahrnajucou volne spojené povstalecké skupiny,
vratane viac ¢i menej autonomnych skupin s réznou mierou lojality k vedeniu a myslienke
islamského emiratu Afganistan. Organizacna Struktura Talibanu je hierarchickd, na vrchole
je Amir ul - Muminin (velitel’ veriacich). On ddva mordlne, ndabozenské a politické vyhldsenia,
dohliada na sudcov, sudy a politické komisie, menuje tienovych guvernérov a veli vojenskej
organizdacii." (Landinfo, 13.maja 2016, str. 4) [viii]

"Celkova ludska sila Talibanu, vratane bojovnikov a podpornych prvkov, presahuje 200 000
ludi. Bojovnici predstavuju asi 150 000, z ktorych okolo 60 000 je na plny uvizok, mobilné
jednotky a zvySok su miestne milicie. Mobilné jednotky su vdcsinou rozmiestnené v Pakistane
a Irane a nasadzuju sa do Afganistanu pocas bojovej sezony. "(Giustozzi, 23. augusta 2017, s.
12) [ix]"

Zdroj: https://www.ecoi.net/en/countries/afghanistan/featured-topics/general-security-
situation-in-afghanistan-and-events-in-kabul/

2. UNHCR, Potreby medzinarodnej ochrany Ziadatel’ov o azyl z Afganistanu,
zo dna 12. marca 2018 - Vieden, Rakusko

"Vyuzivanie improvizovanych vybusnych zariadeni (IED) protivladnymi  prvkami
predstavovalo vicsinu civilnych obeti v roku 2017 (40%) - vratane samovrazednych bomb a
zariadeni s tlakovymi platnami v civilnych obyvanych oblastiach, ¢asto sa zameriavajiic na
Specifické komunity vnimané ako odporcovia AGE (protivladne prvky), dalsich 11%
zraneni bolo pripisanych umyselnym zabitiam. Priblizne 33% civilnych obeti bolo
sposobenych zastrelenim alebo pocas palby v rdamci pozemnych stretov medzi AGE a
viadnymi silami.

Zatial’ ¢o civilisti v juznom regione maju Standardne od roku 2009 najvyssi pocet obett,
stredny region (vratane mesta Kabul) od roku 2014 zaznamenal dramaticky ndrast poctu
civilnych obeti a stal sa druhym najnebezpecnejSim regionom Afganistanu pre civilistov
v rokoch 2016 a 2017.

ey, migriehs  inugrici
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Ani mesto Kdabul, ani Herat neboli v roku 2017 bezpecnymi pre civilistov, pricom obidve
mesta hlasili stovky civilnych obeti (mesto Kabul > 1 600, ¢o predstavuje ndrast o 17% v
porovnani s rokom 2016).

V' priebehu roka 2017 UNAMA nadalej zaznamendvala unosy civilistov protividdnymi
prvkami, dokumentujuc 255 incidentov zahinajucich unos 1 005 civilistov (vysledkom bolo
76 umrti a 17 zraneni).

Muzi bojového veku a deti su v nebezpecenstve nuteného naboru: V kontrolovanych alebo
spornych oblastiach protivladnych elementov mézu byt rodiny nutené poskytnut' muzov alebo
chlapcov bojovat' s ozbrojenou skupinou a / alebo nezdkonné dane. Dospievajuci chlapci a
mladi muZi Celia zvySenému riziku nuteného ndaboru.

Medzi jednotlivcov vnimanych ako podporovatelia viady alebo medzindarodného spolocenstva
mozu patrit civilisti v oblastiach pod viadnou kontrolou, ako aj civilisti pracujuci pre viadu,
narodné mimovladne organizdcie alebo medzindrodné spolocenstvo a ich rodinni prislusnici.

Medzindrodné prdvo nevyZaduje, aby ohrozeni jednotlivci predtym, neZ poZiadaju 0 azyl,
vyCerpali v§etky moZnosti vo svojej vlastnej krajine; to znamend, Ze azyl sa nepovaZuje za
poslednu moZnost’. Dohovor 7 roku 1951 nevyZaduje alebo dokonca nenaznacuje, Ze strach
z prenasledovania sa musi vidy vzt’ahovat’ na celé tizemie krajiny povodu utecenca.

"Ziadatel musi byt schopny ndjst bezpecie a ochranu bez nebezpecenstva a rizika zranenia.
Toto musi byt trvalé, nie iluzorne alebo nepredvidatelné. Vo vicsine pripadov krajiny v
ozbrojenych konfliktoch nie su bezpecné pre premiestnenie, najmd v suvislosti s posunom
ozbrojenych frontov, ktoré by mohli nahle priniest neistotu do oblasti, ktora bola doteraz
povazovand za bezpecnu."”

V afganskej spolocnosti sa zivot o samote negativne asociuje s nevhodnym sprdvanim; napr.
uzivanim alkoholu alebo vedenim nezdkonnych vztahov. Toto vnimanie sa tyka tak Zien, ako
aj muzov. V dosledku toho sa Afganci bez rodiny alebo bez zaloZenej komunitnej siete nemozu
odovodnene prestahovat do Kabulu alebo inych miest.

Zhorsujuca sa bezpecnostna situdcia a nedostatocna absorpcnd kapacita predstavuju
vyznamné vyzvy na opdtovné zaclenenie pre navrdtilcov a vautorne presidlenych oséb. Medzi
klucové rizika ochrany patri nedostatok pristupu k primeranému pristresiu, zdravotnej
starostlivosti, vzdelaniu a dokumentacii; nedostatok Zivotaschopnych prilezitosti na zZivobytie,
ktoré maju za ndsledok negativne vyrovnavacie mechanizmy (napriklad vykoristujice
pracovné podmienky, detski prdcu, skoré alebo nutené manzelstvo, dlhy); hrozbu ndsilia a
nuteného naboru protivliadnymi prvkami; a smrt’ alebo zranenie improvizovanymi vybusnymi
zariadeniami (IED) a vybusnymi zvySkami vojny (najmd medzi detmi).

Zhrnutie:

Eurépska Gnia Projekt je spolufinancovany Eurépskou Uniou z Fondu pre azyl, migraciu
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Rozsiahly a eskalujici konflikt ma za nasledok rekordné straty na zivotoch civilistov, najmd v
Kabule, nitené vysidlovanie v kazdom regione, zvySovanie ndsilia a cieleného zabijania bez
potrestania.

Vnutorné alternativy ochrany (napriklad v Kabule, Herate) nie su "relevantné a rozumné" v
pripade absencie podpory rodiny alebo efektivnej komunitnej siete.

Protiviadne prvky kontroluji alebo bojuju takmer o polovicu krajiny, mladi muZi a chlapci
su zaciel’ovani stranami konfliktu na zdklade vnimanej podpory / opozicie, vysoké riziko
nuteného naboru."

Zdroj:  https://www.ecoi.net/en/file/local/1426865/90 1521184267 unhcr-afg-ppt-aurvasi-
patel-20180312-oegavn.pdf

3. EASO, Spriava o krajine povodu Afganistan bezpefnostna situacia,
december 2017

"1.6.4 Cielené zabijanie a unosy suvisiace s konfliktom

V obdobi od 1. januadra do 30. juna 2017, UNAMA zdokumentovala 542 civilnych obeti (320
mrtvych a 222 zranenych) z 284 pripadov cieleného zabijania vykonaného protiviadnymi
prvkami, co predstavuje 10% vSetkych civilnych obeti (312). V oktobri 2017, UNAMA
zdokumentovala, znepokojivy trend cielenych vraZd zameranych na nabozZenskych vodcov,
civilistov vnimanych ako podporujucich viadu alebo afganské ndrodné bezpecnostné sily,
a pokracujuce utoky na civilnych zamestnancov viady a 0sobnosti sudnictva a prokuratiry

'(313).

V obdobi od 1. janudra do 30. juna 2017 UNAMA zdokumentovala 131 pripadov unosov
civilistov protivliadnymi prvkami, o viedlo k 42 civilnym obetiam (34 umrti a osem
zranenym) a unosom 467 civilistov. Pocas toho istého obdobia v roku 2016 zaznamenala
UNAMA 198 pripadov unosov, co viedlo k 86 civilnym obetiam (46 umrti a 40 zranenych) a
unosom 1 141 civilistov. Podla UNAMA "vicsSina pripadov unosov viedla k prepusteniu
Unesenych civilistov po sprostredkovani miestnych starejsich alebo vyplateni vykupného.
Civilné umrtia a zranenia pocas unosov boli vicsinou sposobené ndsilim pocas unosu alebo
pokusov o utek "(314).

UNHCR vo svojich usmerneniach o kvalifikovani sa za utecenca (z aprila 2016) uviedlo
nasledujuce informdcie o schopnosti afganského Statu chranit civilné obyvatelstvo (332):

"Aj ked pravmny ramec stanovuje ochranu ludskych prav, realizacia zavdzkov Afganistanu
podla vnutrostatneho a medzinarodného prava na podporu a ochranu tychto prav v praxi
casto zostava vyzvou. Afganskd sprdava a dodrZiavanie zdasad prdavneho Statu su vnimané ako
mimoriadne slabé, zatial’ ¢o spokojnost’ verejnosti s vykonnost’ou vilidy a doverou vo
verejné institucie sa v roku 2015 prudko zniZila.

n Eurépska Gnia Projekt je spolufinancovany Eurépskou Uniou z Fondu pre azyl, migraciu
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Schopnost’ viady chranit’ Pudské prdava je v mnohych okresoch oslabend neistotou a
vysokym poctom utokov protivladnych prvkov. Vidiecke a nestabilné oblasti udajne trpia
v§eobecne slabym formdlnym justicnym systémom, ktory nie je schopny ucinne a
spolahlivo rozhodovat’ o obcianskych a trestnych sporoch. Vlddou ustanoveni sudcovia a
prokurdtori Casto udajne nie su schopni zostat’ v tychto komunitich z dovodu neistoty.
\ysokd iiroveri korupcie, vyzvy V uéinnej sprdve veci verejnych a atmosféra beztrestnosti siu
pozorovatel’mi hlasené ako faktory, ktoré oslabuju pravny Stat a ohrozuju schopnost’ Stdatu
poskytovat’ ochranu pred porusSovanim Pudskych prav "

Vykonavatelia prava su sami casto obetami utokov (333).

Na zaklade domdaceho a odborného prieskumu zameraného na meranie principov pravneho
Statu v praktickych a kazdodennych situdciach v Kdbule, Kandahdre a Herate, the World
Justice Project’s 2016 Rule of Law Index, Afganistan sa zaradil na 111 miesto na zozname
113 krajin sveta vV ramci celkového skore viady prava (334).

Pozadie konfliktu a aktérov v provincii Laghman

Podla ISW je Laghman provinciou, kde si tradi¢ne udrZiava vysoky stupeii vplyvu Taliban
(1581). Podobne sa Landinfo odvolava na Laghman (ako jeho susediace provincie Kunar,
Nuristan a Nangarhar) ako na provinciu, kde si Taliban a iné povstalecké skupiny udrziavaji
silnu oporu pocas mnohych rokov. Podla medzindrodného zdachranného pracovnika a sprav z
médii, citovanej Landinfo, je vdicSina povstaleckych aktivit v Laghmane spojend s
Talibanom (1583). ICG ozndmilo v roku 2011, Ze v provincii pésobi 23 malych skupin
bojovnikov Talibanu, pricom kaZda skupina ma desat’ aZ 30 ozbrojenych muZov. V
laghmanskych oblastiach s pastunskou vicsinou Taliban "vyuzZiva napdtie, zameriava svoje
naborové usilie na kmenovy a politicky frakcionizmus, odcudzenie v dosledku
medzinarodnych operacii a superenie miestnych viad" (1584).

Od 1. septembra 2016 do 31. mdja 2017 zaznamenala provincia Laghman 1 226
bezpecnostnych incidentov (1592).

Ako uviedla KP v marci 2017, "protiviadne ozbrojené militantné skupiny zintenzivnili svoje
povstalecké aktivity v niektorych castiach provincie pocas poslednych rokov" (1594).
Americky osobitny inspektor pre rekonstrukciu v Afganistane (SIGAR) poznamendva, Ze Ku
koncu roka 2016 prebiehali boje medzi ANSF a protivliadnymi prvkami v Laghmane (1595).
Danska rada pre utecencov (DRC) konstatovala, ze koncom roka 2016 doslo k zvySeniu
pritomnosti opozi¢nych skupin v provincii (1596).

UNAMA zdokumentovala v prvej polovici roku 2017 v provincii Laghman celkovo 210

civilnych obeti (53 umrti a 157 zranenych), co je v porovnani s rovnakym obdobim v roku
2016 narast o 58%.

Pokial ide o iné typy incidentov, ktoré mali za ndsledok civilné obete, UNAMA poznamenala,
Ze v novembri 2016 protivladne prvky v okrese Alishang uniesli muZa a dvoch chlapcov na
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zaklade predpokladu, Ze ich clenovia rodiny pracujui pre vladu. Tito traja boli neskor
prepusteni po vyjadnavaniach starejsich (1608). ™

Zdroj: https://www.ecoi.net/en/file/local/1420598/1226 1514466342 easo-afghanistan-
security-situation-2017.pdf

4. Amnesty International, Prinuteni ist’ spat’ do nebezpecia, Ziadatelia o azyl
vrateni z Europy do Afganistanu, 2017

"Zhorsenie bezpecnostnej situdcie, ku ktorej doslo v roku 2016, pretrvava v roku 2017. V juni
2017 generdlny tajomnik OSN charakterizoval situaciu v Afganistane ako "intenzivne
nestdalu" 35 a Eurdpske operacie civilnej ochrany a humanitarnej pomoci (ECHO) vyhlasili,
Ze situacia "sa zmenila na ¢oraz naliehavejSiu humanitdarnu krizu." 36

V obdobi od 1. janudra do 30. juna 2017 UNAMA zdokumentovala 5 243 civilnych obeti (1
662 umrti a 3 581 zranenych 0sob).38 Niektoré z hlavnych trendov zaznamenanych agenturou
UNAMA v prvych Siestich mesiacoch roku 2017 zah¥naju: 39

» V prvej polovici roka 2017 agentiura OSN zaznamenala viac civilnych umrti a zraneni pri
samovrazednych a komplexnych utokoch ako v predchadzajucich Siestich mesiacoch od doby,
kedy misia zacala v roku 2009 systematicku dokumentdciu civilnych obeti.

» Vdcsina tychto civilnych obeti bola sposobend protiviadnymi prvkami, ktoré pouzivali
taktiku improvizovanych vybusnych zariadeni v obyvanych oblastiach - najmd samovrazedné
bomby a pristroje s tlakovymi platiami.

* V meste Kabul sa vyskytlo 19% vsetkych civilnych obeti.

* Pocet civilnych obeti sa zvysil v 15 z 34 provincii Afganistanu, najmd v dosledku zvysenych
utokov protiviadnych prvkov. UNAMA tiez uviedla, Ze "mimoriadne znepokojujuca
skutocnost™ bola skutocnost, Ze "samovrazedné a komplexné utoky mali za nasledok 1 151
civilnych obeti (259 umrti a 892 zranenych), co predstavuje 15% ndarast v porovnani s prvymi
Siestimi mesiacmi roku 2016." 40

V sprave UNAMA sa uvadza, ze: "Z 1,048 civilnych obeti (219 umrti a 829 zranenych)
zdokumentovanych v provincii Kabul bolo 94% vysledkom samovrazZednych a komplexnych
utokov protivliadnych prvkov v meste Kabul.41 Po Kabule, devdt provincii s najvyssim poctom
civilnych obeti predstavuju provincie: 42

* Helmand (juh) « Kandahar (juh) * Nangarhar (vychod) * Uruzgan (juh) * Faryab (sever) ©
Herat (Zapad) » Laghman

VSETKY CASTI KRAJINY SU ZASIAHNUTE
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Ako uvadza vysSie uvedeny zoznam provincii, Ziadna Cast’ Afganistanu nie je bezpecnd.
Obete boli zdokumentované zo severu na juh a z vychodu na zdpad. NavySe konflikt je
nestabilny a zahriia viacero skupin, ktoré sa neustdle usiluju o ziskanie alebo opiitovné
ziskanie uzemia a ktorych ciny moziu byt nepredvidatel’né. Viaceré agentury OSN a
mimovladne organizacie zdoraznili Siroki povahu konfliktu. V roku 2016 UNHCR uviedlo, ze
konflikt sa coraz viac dotyka vsetkych casti Afganistanu.45

PRENASLEDOVANIE

Prenasledovanie nie je lokalizovanou hrozbou. Toto zdvainé poruSovanie Pudskych prav
prebieha v celej krajine bez ohl’adu na to, i tdato oblast’ podlieha ucinnej kontrole
providadnych sil alebo protiviadnych prvkov.74 V oblastiach pod kontrolou viddy Statni agenti
rutinne porusuju ludské prava. 75 Provladne ozbrojené skupiny su zodpovedné za zneuzivanie
akym je umyselné zabijanie, utoky, vydieranie a zastrasovanie.76 V regionoch, ktoré
kontrolujui protivladne prvky, su poruSenia ludskych prdav rozSirené. 77 Patria sem
mimosudne popravy, mucenie a zlé zaobchddzanie, ako aj upieranie prava na slobodny
pohyb, slobodu prejavu, politicki ucast, pristup k vzdelaniu a prdavo na zdravotni
starostlivost.78 Okrem toho obe strany konfliktu porusuju ludské prava v oblastiach, ktoré
nespadaju pod ich prislusnu kontrolu.79

Potrestanie a vyvodenie zodpovednosti za tieto zneuZivania je zriedkavé. Afganistan zaZiva
vysoku mieru korupcie, kultiru beztrestnosti a problémy v oblasti spravy veci verejnych. 80
Tieto faktory spolocne oslabuju pravny stat a schopnosti afganskej viady chranit’ ludi pred
porusovanim ludskych prav.81 Schopnost’ vlady dodrZiavat’ Pudské prdva je d’alej naruSend
neistotou, nestabilitou a cCastymi utokmi protivladnych prvkov.§82 Niektori Statni aktéri,
ktorych ulohou je chranit ludské prava - vratane miestnych a ndarodnych policajnych sil - su
samé udajne zodpovedné za takéto zneuzivania.83

Podmienky v Afganistane su v sucasnosti také volatilné a nebezpecné, zZe pozZadované
podmienky relevantnosti a primeranosti nie je mozné splnit' pre uplatnenie koncepcie
vautorného presidlenia. Ako sa podrobne uvadza v kapitole 2, Afganistan je v sucasnosti
ovladany vnutrostatnym ozbrojenym konfliktom medzi protivladnymi prvkami a proviadnymi
silami. Medzi protiviadne prvky patri Taliban a skupina nazyvajica sa Islamsk stat, ale aj
viac ako 20 dalsich ozbrojenych skupin pésobi vo vnutri krajiny. Sprdavy expertov OSN a iné
zdroje dokazuju, Ze konflikt v Afganistane a vplyv na civilistov sa v poslednych dvoch
rokoch zhorsil. Konflikt je nepredvidatel’ny a Ziadna Cast’ krajiny sa nemoéZe povaZovat’ za
trvalo bezpecnu. Okrem vSeobecného nebezpecenstva smrti a zranenia v konflikte su
Afganci vystaveni a] riziku prenasledovania a mucenia a iného zlého zaobchddzania.
PoruSovanie Pudskych prav voci civilnému obyvatel’stvu sa odohrdva vo vsetkych castiach
krajiny bez ohl’adu na to, kto vykondva kontrolu v danej oblasti.174 "

Zdroj:
https://www.ecoi.net/en/file/local/1411051/1226 1507186005 asall68662017english.pdf

Fond pre azyl migicks a inegrici

Eurépska Ginia Projekt je spolufinancovany Eurépskou Uniou z Fondu pre azyl, migraciu
ISF VAMIF vl piretirippied a integraciu. Fondy pre oblast vnutornych zaleZitosti.


https://www.ecoi.net/en/file/local/1411051/1226_1507186005_asa1168662017english.pdf

IJUMAN
S Sturova 3, 811 02 Bratislava tel./fax: +4212 544 35 437
~ lG H l S 1ICO: 31807968 / DIC: 2022095471 mobil: +421 918 682 457

LEAGUE

LIGA ZA LUDSKE PRAVA

"Napriek ich "vnutornym usmerneniam" (layeha) proti unosom za vykupné, zistilo sa, Ze
Taliban sa stdle viac zameriava na financne bohaté afganské civilné obyvatelstvo. V sprave
OSN sa zistilo, ze plast ideologickych alebo politickych poziadaviek sa v mnohych z tychto
pripadov pouziva cisté ziskavanie penazi. AvSak nielen bohati Afganci su unasani za vykupné.
OSN uwviedlo, Ze v rokoch 2003 aZ 2014 na talibanskych hrani¢nych priechodoch boli
osoby, o ktorych sa predpokladalo, Ze nepodporuju ozbrojenu protiviadnu skupinu, bud’
popravené na mieste, alebo unesené s ciel’'om ziskat’ peniaze od ich pribuznych (100).
(Pozri 1.1.5.4 Kontrolné body)

1.1.5.2 Zacielovanie

V roku 2016 UNAMA zdokumentovala najmenej 2 719 civilnych obeti - 871 umrti a 1 848
zranenych - v dosledku utokov umyselne zameranych na civilistov a civilné objekty, ktoré
predstavuju 24 percent vSetkych civilnych obeti v roku 2016, alebo 39 percent vsetkych umrti
pripisovanych protiviagdnym prvkom (AGE). Tieto utoky zahrnali taktiky, akymi su
samovrazedné utoky zamerané na pokojnych demonstrantov a tych, ktori sa modlia v
mesitach, ako aj cielené zabijanie konkrétnych individualnych civilistov, ktori su vnimani,
Ze nepodporuju protividdne prvky, vicsinou pomocou strelby alebo detondcie
improvizovanych vybusnych zariadeni (103). V prvych Siestich mesiacoch roku 2017
zaznamenala UNAMA este vyssie percento civilnych obeti z utokov umyselne zameranych na
civilistov, pricom konstatovala, ze 1 413 civilnych obeti bolo vysledkom utokov protiviadnych
prvkov, ktoré sa umyselne zameriavali na civilistov. Z celkového poctu 1 413 civilnych obeti z
takychto utokov bolo v prvej polovici roku 2017 27 percent vSetkych civilnych obeti alebo 40
percent vSetkych nehod pripadajucich protiviadnym prvkom. UNAMA poznamenala, Ze tieto
cisla su konzervativne, pretoZe nezahrnaju utoky zamerané na policiu alebo nezname ciele, z
ktorych niektoré sa mohli v case zamerania povazovat za civilné objekty (104).

Nielen, Ze povstalci zabili a zranili civilistov v roku 2016, ale boli zodpovedni za 350
pripadov unosov zahrnajucich celkovo 1 858 cielovych osob, Casto zaloZenych na podozreni
zo spojenia s vladou vratane viadnych zamestnancov a prislusnikov Afganskych ndarodnych
bezpecnostnych sil (ANSF) mimo sluzbu. Vdcsina z tychto unosenych bola prepustend po
zaplateni vwkupného alebo vyjednavani starsimi, ale 84 bolo tieZ zabitych a 46 zranenych,
vdcsinou clenovia ANSF mimo sluzby, ich rodinni prislusnici, vladni zamestnanci a Pudia
viimani ako "Spioni" viddy.

1.2 Cielené osoby

Ciele umyselného zabijania alebo uinosov povstalcami v roku 2016 zahrnaju podla UNAMA
kmenovych starejsich, justicnych pracovnikov, civilnych viddnych pracovnikov a civilistov,
ktori su udajne viadnymi Spionmi, ale aj civilistov, ktori odmietli dodriiavat’ pokyny
povstalcov (148).
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V roku 2017 UNAMA do tohto zoznamu pridala "civilistov vnimanych ako odporcovia hodnaot
protivladnych prvkov" (149).

1.2.2.2 Obvinenie z podpory viady alebo SpiondZe

Zacielenie Talibanu sa neobmedzuje len na tych, ktori su Statnymi zamestnancami, ale aj
na tych, ktori su obvineni z toho, Ze su podporovatel’mi vlady (217). V roku 2013 UNAMA
zdokumentovala 246 utokov na civilistov, ktori nemali oficialnu prislusnost k vlade,
mimovladnym organizdaciam alebo uznanym civilnym instituciam (tj lekdrske, vzdelavacie,
volebné, programovanie pre rozvoj). Tieto utoky na civilistov vyustili do 532 civilnych obeti.
Tieto incidenty spocivali v umyselnych utokoch povstalcov na civilistov, vrdtane
polnohospodarov, obchodnikov a studentov, ktori boli vnimani ako podporujuci viadu alebo
vautrostatne alebo medzindrodné bezpecnostné sily (218). Zdroje informuju o nasledujucich
prikladoch:

* V auguste 2017 Taliban udajne uniesol viac ako 30 ludi z dediny v Kandahari a niekolko z
nich zabil kvoli ich obvineniu z podpory viady (219).

* Taliban v heratskej Stvrti Gozara zastavil auto troch zamestnancov firmy zameriavajucej
sa na stavbu ciest a zastrelil ich na mieste (220).

* V meste Ghazni Taliban zatvoril bazar a vyhrazal sa kazdému obchodnikovi, aby zavreli
svoj obchod z dévodu, Ze u nich miestna policia nakupovala tovar (221).

Prostrednictvom svojho paralelného sudneho systému Taliban tieZ potrestal tych, ktorych
obvinil z toho, Ze su Spionmi, a odovzdavaju informdcie o Talibane vidde (222). Podl’a
Giustozziho sa SpionadZ za vidadu povaZuje za trestny Cin sam osebe, bez moznosti zlutovania
(223). Priklady zahrnaju:

* V marci 2016 bol zastreleny a usmrteny strazca pred mesitou, kde pracoval. Taliban sa
prehlasil k zodpovednosti za incident tvrdiac, zZe obet’ spolupracovala s viddnymi
spravodajskymi sluzbami (224).

* V auguste 2016 v meste Kapisa Taliban obvinil 20-roéného Studenta zo SpiondZe, uniesol
ho a zabil ho o tyZderi neskor (225).

Analytik z Afghanistan Analysts Network uviedol v rozhovore pre kanadsky IRB v roku 2016,
Ze aj po premiestneni, Ziadani jednotlivci mozZu byt ndjdeni a zabiti Talibanom v zavislosti
od sucasnej politickej klimy a v zavislosti od profilu jednotlivca (533).

Podla dvoch zdrojov kanadského IRB, odborného inziniera na Ustave narodnej bezpecnosti a
boja proti terorizmu na Syrakuzovej univerzite a riaditela Programu pre kulturu a konflikt na
namornej postgradudalnej skole v Kalifornii, Taliban md schopnost’ sledovat’ jednotlivcov po
presidleni, na ¢o pouZiva ich formdlne siete miestnych velitel’ov a tieiiovych guvernérov a
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mullahov (534). Podl’a Giustozziho, dokonca aj po premiestneni, su tito Pudia stile
""vystaveni riziku chytenia, ked’ cestuji po ceste na kontrolnom mieste Talibanu™ (536).

Podla ustnych zdrojov s ktorymi IRB spravilo rozhovor, su afganské komunity velmi tizko
spdte a Afganci vedia, kedy prichdadza novacik do ich komunity alebo cez nu prechadza. Vela
veci ovplyviuje schopnost osoby zamaskovat' jej zazemie, ako napriklad "domorodé / miestne
Spojenie so starsimi a rodinnymi prislusnikmi, regionalne prizvukové rozdiely, posledné
mend, ktoré mozu prezradzat povod, nabozZenské vyznanie a modlitebné ritudly a profil vyssie
vzdelanych ludi, ktory prezrddza, Ze jednotlivec je sucastou vyssej spolocenskej triedy "(537).
Podla ¢lanku RFE / RL o Talibane v digitalnom veku sa tieto rodinné a komunitné siete
rozsiruju cez socidalne médida a prostrednictvom znalosti tychto blizkych spolocenstiev moze
Taliban sledovat osobu online a obtazovat ju, aby prestala s jej pracou aj cez socidalne média

(538).

Nielen, Ze Taliban preveruje kaZdého, kto pride do dediny alebo mesta, ktoré kontroluju,
podla Giustozziho tieZ preveruje tych, ktori cestuju do oblasti pod viddnou kontrolou kvoli
podozreniu SpiondZe pre vidadu. "Ti, ktori cestujii do alebo z oblasti Talibanu, by mali byt
schopni poskytnut’ presvedcivé odévodnenie svojho cestovania, lepsie, ak by boli podporené
nejakymi dokazmi obchodnych dohod, zdravotnych potrieb atd. V pripade, Ze Taliban hl’ada
vinnikov zo SpiondZe V prospech vlady, ktokol’vek podozrivy z toho, Ze ide/bol za orgdanmi,
by bol vystaveny vel’kému riziku'' (541)

V Kabule je podla Giustozziho spravy z roku 2017 pre LandInfo najmenej 1 500 Spionov a
informatorov Talibanu. Toto zistenie sa opiera hlavne o rozhovory so zdrojmi Talibanu.
Podla tychto zdrojov maju rozlicné siete v ramci Talibanu rézne sledovacie ulohy: siet
Hagqqani zhromazduje informacie o Specidalnych operdciach (velké utoky na vysoké profily),
zatial' ¢o Peshawar Shura vystopovdva ziadanych jednotlivcov. Peshawarska sura md
priblizne 500 spionov a informdtorov v Kabule. Zatial’ ¢o sa utoky s vysokym profilom zdaju
byt prevazne v centre miest, cielené zabijanie, vratane tych s magnetickymi IED, sa odohrdva
mimo centra mesta (547). V dosledku niekolkych celnych utokov na mesta v obdobi rokov
2015-2016 Taliban v sucasnosti usiluje o to, aby sa viac infiltroval v mestach, ako kedykolvek
predtym, podla Giustozziho (549) "

Zdroj:
https://coi.easo.europa.eu/administration/easo/PLib/Afghanistan targeting conflict.pdf

6. EASO Sprava o krajine povodu Afganistan klI'icové socialno-ekonomické
indikatory, Stitna ochrana a mobilita v meste Kabul, Mazar-a Sharif a
Herat, August 2017

"3.2. Afganska narodna armada (ANA)

3.2.2.1. Mandat a Struktura
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ANA ma mandat poskytovat vonkajsiu bezpecnost, ale primdrne sluzi na boj proti domdacim
povstalcom a ozbrojenym skupinam (717).

3.2.2.2. Kapacita a efektivnost

Podla SIGAR, afganské bezpecnostné sily "zatial neboli schopné zabezpecit cely Afganistan a
stratili uzemia kvoli povstalcom"” (730). Neistota sa v roku 2016 zintenzivnila, ked' Taliban
posobil (731), dokonca aj v oblastiach "nomindlne pod viadnou kontrolou" (732). Pocet
okresov pod povstaleckou kontrolou sa zvysil v poslednom stvrtroku roku 2016, podla
americkych uradov (733). V janudri 2017 americka armdda uviedli, Ze priblizne 57,2% 407
okresov krajiny je pod kontrolou alebo vplyvom afganskej vlady, co je pokles zo 63,4%
zaznamenanych v auguste 2016 a 15% pokles oproti novembru 2015 (734).

Podl’a Afghanistan Analysts Network (AAN) su bezpecnostné sily pod tlakom opotrebenia a
maju slabinu v "bojovej pripravenosti, logistike, vzdusnej sile, mordlke, informacnych
schopnostiach, velenia a kontroly". Jednotky nemaju koherenciu a koordindaciu a nadalej
porusuju ludské prdava a sposobuju civilné straty. Vysledkom toho je, Ze "nielenZe jednotky
na zemi Casto nie su schopné ani ochotné efektivne reagovat’ na utoky na Talibanu, ale si
tie; cCasto nedostatoéne vybavené, ponechané postarat’ sa 0 seba pricom Celia
nereagujiicemu, Pahostajnému a niekedy nekompetentnému veleniu, ktoré je dosledkom
politického rozdelenia, nedovery a korupcie.“ (744)

3.4. Afganska narodna policia (ANP)
3.4.1. Mandat a struktura

ANP je pod dohladom ministerstva vautra a zodpoveda za vnutorny poriadok a bezpecnost
(775)

3.4.3. Pristup a ucinnost

Policajna odpoved’ je charakterizovand zdrojmi ako nespol’ahlivd a nekonzistentnd (818).
Na spustenie reakcie policie v meste Herat, Mazare a meste Kdbulu musi dojst k velmi
zavaznému trestnému cin\, napriklad vrazda (819) alebo musi ist’ o velmi zamozZnu obet alebo
dobre spolocensky situovanu obet. (820)

Mol bol ovplyvneny problémami integrity, ako napriklad udajne rozSirena korupcia,
nedostatocna vykonnost’ a zneuZivanie pravomoci uradnikmi ANP (832).

Freedom House uvddza, Ze korupcia je "nekontrolovatelna" a poznamendva, Ze zhorsenie
bezpecnosti prispelo k beztrestnosti korupcnych praktik (839). IWA uvddza, Ze korupcia v
obrannych a bezpecnostnych instituciach v Afganistane "vazne ovplyvnila" schopnost tychto
sil poskytovat’ bezpecnost' a legitimitu viady (840). SIGAR poznamenal, Ze medzi Afgancami,
ktori mali kontakt s policiou v roku 2016, 48% tvrdi, ze zaplatili uplatok, co je pokles z 53% v
roku 2015 (841). Udajne 90% Afgancov zaZiva korupciu vo svojom kazdodennom Zivote,
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pricom vdicsina probléemov vyplyva z povinnosti zaplatit' uplatok policii alebo viadnym
uradnikom (842).

3.5. Formalny sudny systém

Pokial’ ide o moznosti pristupu ludi k obcianskej a trestnej spravodlivosti, World Justice
Project zistil, zZe faktory, ktoré najviac postihuju tieto sektory sudnictva, boli korupcia,
diskrimindcia a nevhodny politicky vplyv. Pokial ide o "absenciu korupcie" ako ukazovatela,
sudnictvo a legislativa boli najviac citované ako postihnuté korupciou, zatial ¢o vykonnd
zlozka a policia / armdda boli na tom o nieco lepsie (1052). Nedostatok financnych
prostriedkov, persondlu a primeranej odbornej pripravy, rovnako ako zaujatost’ a ohrozenie
bezpecnosti, postihli aj sudny sektor (1053). V sprave Ministerstva spravodlivosti z polovice
roka 2016, ktora bola zverejnenda v septembri 2016, boli ako hlavné problémy, ktoré
ovplyviiuju sudny systém identifikované vratane nebezpecnej situdcie v provincidch,
nedostatok pomocného prdavneho persondlu, nedostatok zariadeni a uradov a slabd
spoluprdca medzi policiou, prokurdtorou a sudmi (1054). AIRHC tiez identifikovala viaceré
prekazky pristupu k spravodlivosti v roku 2015 vratane nedostatku dosledného vysetrovania
za ucelom odhalovania trestnych cinov, korupcia na sudoch a v sudnom systéme, nedostatok
administrativneho personadlu, neaktivni pravni zastupcovia v niektorych okresoch, neaktivne
sudy prvého stupna, zIy pristup k pravnikom, vplyvné a silné osoby, ktoré ovplyviuju
sudnictvo, nedostatok stihania pdachatelov a svojvolné zadrziavanie (1055). ™

Zdroj:
https://coi.easo.europa.eu/administration/easo/PLib/EASO COIl Afghanistan IPA August20
17.pdf

7. UNHCR  Usmernenie pri posudzovani opravnenosti potreby
medzinarodnej ochrany Ziadatelov o azyl z Afganistanu, zo diia 19. aprila
2016

"A. Potencialne rizikové profily

1.Jednotlivci, ktori podporuju_alebo su vnimani, Ze podporuju viadu a medzindarodné
spolocenstvo, vratane medzinarodnych vojenskych sil

Protivliadne prvky sa systematicky zameriavajii na civilistov, ktori majii spojenie s alebo
u ktorych je takéto spojenie vnimané s  afganskou vlddou, afganskou obcianskou
spolocnostou a medzinarodnym spolocenstvom v Afganistane, vratane medzinarodnych
vojenskych sil a medzinarodnych humanitarnych a rozvojovych aktérov.

Medzi primarnymi cielmi takychto utokov su narodni a miestni politicki lidri, viadni uradnici,
ucitelia a ini Statni uradnici, policajti, kmernové starejsi, nabozZenski lidri, Zeny vo verejnej
sfére, civilisti obvineni zo SpiondZe pre provladne Sily, aktivisti za ludské prava, humanitdrni
a rozvojovi pracovnici a stavebni robotnici.20

22. aprila 2015 Taliban oznamil, ze tak ako v predchadzajucich rokoch, jarna ofenziva bude
zamerana Na Vladnych uradnikov a inych, ktori su vnimani ako podpora viady a
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medzindrodného spolocenstva.208 Napriek deklarovanému vumyslu Talibanu znizit' civilné
obete, pokracuju spravy o utokoch Talibanu, ktoré sa osobitne zameriavaju na civilistov a
predmety chranené podla medzinarodného humanitarneho prava.210

Popri cielenom zabijani sa tiez uvadza, ze protivladne prvky pouzivaju hrozby, zastrasovanie,
unosy a podpalacskeé utoky na zastrasovanie komunit a jednotlivcov, ¢im rozsiruju svoj vplyv
a kontrolu a zameriavaju sa na tych, ktori spochybnuju ich autoritu a myslienky.212

c) Civilisti s napojenim na alebo vnimani ako podporujiici ANSF [ providdnych jednotiek

Protiviadne prvky sa casto udajne zameriavaju na civilistov, ktori su podozrivi z0
spoluprdce s alebo 20 "SpiondZe" pre proviadne jednotky, vratane ANSF.230

e) Humanitarni pracovnici a pracovnici v oblasti rozvoja

Protivladne prvky sa zameriavaju na civilistov, ktori su zamestnancami medzindrodnych
alebo afganskych humanitirnych organizacii,233 vrdtane afganskych Statnych prislusnikov
pracujucich pre organizacie OSN,234 zamestnancov medzinarodnych rozvojovych agentur,
235 zamestnancov narodnych a medzinarodnych mimovladnych organizacii, 236 a vodicov
nakladnych vozidiel, stavebnych robotnikov a jednotlivcov, ktori sa podielaju na banskych
projektoch a dalsich rozvojovych projektoch.237 Jedinci s tymito profilmi su udajne
zabijani, undSani a zastraSovani.

q) Ostatni civilisti vnimani ako podporujici viddu alebo medzindrodné spolocenstvo

Spravy uvddzaju, zZe protivladne prvky umyselne zabijaju civilistov, aby ich potrestali za to, Ze
podporuju vladu, pricom zabijanie ma sluzit' ako varovanie pre ostatnych.240 Protividadne
prvky udajne pouzivaju rozme mechanizmy na varovanie civilistov pred podporou viady
vrdtane textovych sprav, miestneho rddia, socidlnych médii a "nocnych listov" (shab
nameha).241 V miestach, kde si protiviadne prvky neboli schopné ziskat' verejniui podporu,
udajne obtazuju a zastrasuju miestne komunity a vyrubuju tresty miestnemu obyvatelstvu za
ich podporu vlady.242 Civilisti obvineni z0 'SpiondZe pre viadu" su udajne podrobeni
stuhrnnym sudnym procesom v paralelnych a nezdkonnych sudnych konaniach vedenych
protivladnymi prvkami; trest za tieto udajné "'zlociny'" je zvycajne popmva.2431

3. Muzi bojového veku a deti v kontexte nuteného naboru a naboru maloletych

'V roku 2015 UNAMA zdokumentovala 44 incidentov protivladnych prvkov vratane Talibanu, ako trestaju civilistov
prostrednictvom paralelnych justicnych Struktur za udajné porusenia prava Saria, vnimanych priestupkov a obvinenia zo
Spionaze. UNAMA, Afganistan: Vyrocna sprava 2015, Ochrana civilistov v ozbrojenych konfliktoch, februar 2016,
http://www.refworld.org/docid/56c17b714.html, str. 50. V roku 2014 Taliban uniesol 15 chlapcov a obvinil ich z toho, Ze
st vladnymi Spidonmi. Generalny tajomnik OSN pre deti a ozbrojené konflikty: sprava generalneho tajomnika z 5. juna 2015,
A/ 69/926-S / 2015/409, http://www.refworld.org/docid/557abf904.html, ods. 36. V roku 2014 UNAMA zdokumentovala
12 incidentov, v ktorych protivliadne prvky popravili 17 civilistov. Vo vsetkych pripadoch, okrem jedného, ked nebolo mozné
ustalit motiv, boli uneseni a popraveni civilisti obvineni prislusnimi protivladnymi prvkami zo $pionéZe pre vlddu alebo z
podpory ANSF. Napriklad 10. decembra 2014 bolo najdené dekapitované telo civilistu v oblasti Shekha v okrese Deh Bala
v provincii Nangarhar. Obyvatelia potvrdili, Ze muz bol civilnym vodi¢om, ktorého Taliban obvinil zo Spehovania a pomoci
vlade. Dria 5. decembra 2014 skupina protiviadnych prvkov uniesla styroch muzov civilistov v okrese Deh Bala v provincii
Nangarhar. Miestni obyvatelia nasli v decembri 2014 staté teld tychto Styroch obeti a uviedli, Ze miestni &lenovia
Talibanu obvinili muZov zo Spehovania a podpory vlady. UNAMA, Afganistan: Vyrocna sprava 2014, Ochrana civilistov v
ozbrojenych konfliktoch, februar 2015, http://www.refworld.org/docid/54e44e274.html, s. 56.
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Vo svetle vyssie uvedenych skutocnosti sa UNHCR domnieva, zZe v zavislosti od konkrétnych
okolnosti pripadu muzi v bojovom veku a deti Zijuce v oblastiach pod ucinnou kontrolou
protivladnych prvkov alebo v oblastiach, kde su viddne sily, protivliadne prvky a/alebo
ozbrojené skupiny pridruzené k ISIS zapojené do boja 0 kontrolu, mézu potrebovat
medzindrodni ochranu utecencov z dovodu ich prislusnosti k urcitej socidlnej skupine alebo z
inych relevantnych dévodov.

V' zavislosti od konkrétnych okolnosti pripadu mozZu muzi bojového veku a deti Zijuce v
oblastiach, v ktorych maju velitelia ALP dostatocne silné postavenie na nasilny nabor clenov
komunity do ALP, rovnako potrebovat medzinarodnii ochranu utecencov z dovodu ich
prislusnosti k urcitej socialnej skupine alebo z inych relevantnych dovodov.

Muzi bojového veku a deti, ktoré odolavaju nutenému ndboru, mozu tiez potrebovat
medzindarodnu ochranu utecencov na zdklade ich (imputovaného) politického ndzoru alebo
inych relevantnych dévodov. V zavislosti od konkrétnych okolnosti pripadu moézu rodinni
prislusnici muzov a deti s tymto profilom potrebovat’ medzinarodnu ochranu na zdklade ich
pridruzenia s rizikovymi osobami. "

Zdroj: http://www.refworld.org/docid/570f96564.html

17
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Origindl textu v anglickom jazyku:

“The key observation regarding the current situation in Afghanistan that guides all
subsequent recommendations is that Afghanistan is not in a post-conflict situation, where
sufficient stability exists to focus on institution-building and development-oriented activities,
but a country undergoing a conflict that shows few signs of abating." (UNGA, 10 August

2017, p. 3) [ii]
“The overall security situation has deteriorated over the past few years, as the Taliban have

been able to influence and, to some extent, control ever larger parts of the country.”
(UNGA, 10 August 2017, p. 4)

“Fighting between Afghan government and Taliban forces intensified through 2017, causing
high numbers of civilian casualties.” (HRW, 18 January 2018)[iii]

“The security situation remained highly volatile, as the Taliban and Islamic State in Irag and
the Levant-Khorasan Province (ISIL-KP) showed continued capacity for inflicting mass
casualties amid increased Afghan and international air strike.” (UNGA, 15 December 2017,

p.1)

“The security situation remained highly volatile, as conflict between government and anti-
government forces continued throughout most of the country. The United Nations recorded
3,995 security-related incidents from 15 September to 15 November, representing a 4 per cent
decrease compared with the same period in 2016. By 15 November, the United Nations had
recorded more than 21,105 security-related incidents for the first 11 months of 2017, an
increase of 1 per cent since 2016. The continuing high number of incidents is attributed
mainly to armed clashes. In line with established trends, armed clashes accounted for the
majority of security incidents, at 62 per cent, followed by improvised explosive devices, at 17
per cent. Targeted killings and abductions increased by 16 per cent compared with the same
period in 2016. The eastern region experienced the highest number of incidents, followed by
the southern region, with the two regions accounting for 56 per cent of all incidents. [...] (UN
General Assembly, 15 December 2017, p. 5)

., The Afghan government’s district and population control deteriorated to its lowest level
since SIGAR began analyzing district-control data in December 2015 and population-control
data in September 2016. According to USFOR-A4, approximately 56.8% of the country’s 407
districts are under Afghan government control or influence as of August 24, 2017 (...)”
(SIGAR, 30 October 2017, p. 106)

After Kabul, the highest numbers of civilian casualties were recorded in Helmand,

Nangarhar, Kandahar, Faryab, Uruzgan, Herat, Paktya, Kunduz, and Laghman provinces.”
(UNAMA, 15 February 2018, p. 4)

“[T]he Government continued to face increasing challenges owing to the high levels of
attrition in the Afghan National Army and the Afghan National Police as a result of casualties
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and desertion as well as difficulties in securing new recruits, in particular at the officer entry
level.” (UNGA, 15 September 2017, p. 5)

In Kabul province, UNAMA documented 1,831 civilian casualties (479 deaths and 1,352
injured) between January and December 2017, a 4 per cent increase compared to the year
2016. The leading cause for civilian casualties in the province were suicide and complex
attacks, followed by improvised explosive devices (IEDs) and targeted/deliberate killings.
(UNAMA, 15 February 2018, p. 67)

Taliban

“The Taliban is an umbrella organization comprising loosely connected insurgent groups,
including more or less autonomous groups with varying degrees of loyalty to the leadership
and the idea of The Islamic Emirate of Afghanistan. The Taliban’s organisational structure is
hierarchical, with an Amir ul - Muminin (Commander of the Faithful) on the top. He gives
moral, religious and political statements, oversees judges, courts, and political commissions,
assigns shadow governors and is in command of the military organization.” (Landinfo, 13

May 2016, p. 4)[viii]

“The total manpower of the Taliban, including combatants and support elements, exceeds
200,000. The fighters are about 150,000, of whom around 60,000 are in fulltime, mobile units
and the rest are local militias. The mobile units are mostly based in Pakistan and Iran and
deploy to Afghanistan during the fighting season [...].” (Giustozzi, 23 August 2017, p.

12)[ix]”

Zdroj: https://www.ecoi.net/en/countries/afghanistan/featured-topics/general-security-
situation-in-afghanistan-and-events-in-kabul/

UNHCR,

., The use of improvised explosive devices (IEDs) by Anti-Government Elements accounted for
most civilian casualties in 2017 (40%) — including suicide bombs and pressure-plate devices
in civilian populated areas, often targeting specific communities perceived to oppose AGEs,
while a further 11% of casualties were attributed to deliberate killings. Approximately 33% of
civilian casualties were caused by shooting or cross-fire during ground clashes between
AGEs and government forces.

While civilians in the Southern Region have consistently suffered the highest number of
casualties since 2009, the Central Region (including Kabul city) has seen a dramatic rise in
the number of civilian casualties since 2014, becoming the second most dangerous region of
Afghanistan for civilians in 2016 and 2017.

Neither Kabul nor Herat city were safe for civilians in 2017, with both cities reporting
hundreds of civilian casualties (Kabul city > 1,600, representing a 17% increase compared to
2016).
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Throughout 2017, UNAMA continued to record the abduction of civilians by Anti-
Government Elements, documenting 255 incidents involving the abduction of 1,005 civilians
(resulting in the death of 76 and injury to 17).

Men of fighting age, children at risk of forced recruitment: In areas controlled or contested
by AGEs, families may be obliged to provide a man or boy to fight with the armed group,
and/or illegal taxation. Adolescent boys and young men face a heightened risk of forced
recruitment.

Individuals perceived to support the Government or international community may include
civilians in areas under government control, as well as civilians working for the government,
national NGOs or international community, and their family members.

International law does not require threatened individuals to exhaust all options within their
own country first before seeking asylum; that is, it does not consider asylum to be the last
resort. The 1951 Convention does not require or even suggest that the fear of being
persecuted need always extend to the whole territory of the refugee’s country of origin.

“The claimant must be able to find safety and security and be free from danger and risk of
injury. This must be durable, not illusory or unpredictable. In most cases, countries in the
grip of armed conflict would not be safe for relocation, especially in light of shifting armed
fronts which could suddenly bring insecurity to an area hitherto considered safe.”

In Afghan society, living alone is assumed to be negatively associated with inappropriate
behavior; eg. the consumption of alcohol or illicit relations. This perception applies to both
women and men. Consequently, Afghans without family or an established community network
could not reasonably relocate to Kabul or other cities.

The deteriorating security situation and lack of absorption capacity pose significant
reintegration challenges for returnees and IDPs. Key protection risks include lack of access
to adequate shelter, healthcare, education, and documentation; lack of viable livelihood
opportunities resulting in negative coping mechanisms (e.g. exploitative working conditions,
child labour, early or forced marriage, debt); threats of violence and forced recruitment by
AGEs; and death or injury from improvised explosive devices (IEDs) and explosive remnants
of war (especially among children).

Conclusion:

Widespread and escalating conflict causing record civilian casualties especially in Kabul,
forced displacement in every region, increase in violence and targeted killings with impunity.

Internal protection alternatives (eg. in Kabul, Herat) are not “relevant and reasonable” in
the absence of family support or an effective community network.

AGEs control or contest almost half the country, young men and boys targeted by parties to
the conflict based on perceived support/opposition, high risk of forced recruitment. “
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Zdroj:  https://www.ecoi.net/en/file/local/1426865/90 1521184267 unhcr-afg-ppt-aurvasi-
patel-20180312-oegavn.pdf

., 1.6.4 Targeted killings and conflict-related abduction

Between 1 January and 30 June 2017, UNAMA documented 542 civilian casualties (320
deaths and 222 injured) from 284 incidents of targeted killings perpetrated by AGEs,
accounting for 10 % of all civilian casualties. (312). In October 2017, UNAMA documented
‘disturbing trends of intentional killings targeting religious leaders, civilians perceived to
support the Government or Afghan national security forces, and continued attacks against
civilian Government workers and judicial and prosecutorial figures’ (313).

Between 1 January and 30 June 2017, UNAMA documented 131 cases of abduction of
civilians by AGEs resulting in 42 civilian casualties (34 deaths and eight injured) and the
abduction of 467 civilians. During the same period in 2016, UNAMA recorded 198 incidents
of abduction resulting in 86 civilian casualties (46 deaths and 40 injured) and the abduction
of 1,141 civilians. According to UNAMA, ‘most incidents of abduction resulted in the release
of the abducted civilians following mediation of local elders or payment of a ransom. Civilian
deaths and injury during incidents of abduction mostly occurred from the use of violence
during the abduction or escape attempts’ ( 314).

UNHCR stated in its eligibility guidelines (April 2016) the following on the Afghan state’s
ability to protect civilians (332):

‘Even where the legal framework provides for the protection of human rights, the
implementation of Afghanistan’s commitments under national and international law to
promote and protect these rights in practice frequently remains a challenge. Afghan
governance and the adherence to the rule of law are perceived as particularly weak, while
public satisfaction with government performance and confidence in public institutions
reportedly decreased sharply in 2015.

The capability of the Government to protect human rights is undermined in many districts by
insecurity and the high number of attacks by AGEs. Rural and unstable areas reportedly
suffer from a generally weak formal justice system that is unable to effectively and reliably
adjudicate civil and criminal disputes. Governmentappointed judges and prosecutors are
reportedly frequently unable to remain in such communities, due to insecurity. High levels of
corruption, challenges to effective governance and a climate of impunity are all reported by
observers as factors that weaken the rule of law and undermine the ability of the State to
provide protection from human rights violations’

Law enforcers are themselves often the victim of attacks (333).
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Based on a household and expert survey to measure how the rule of law is experienced in
practical, everyday situations in Kabul, Kandahar and Herat, the World Justice Project’s
2016 Rule of Law Index, Afghanistan ranked 111 on a list of 113 countries in the world on
overall rule-of-law scores (334).

Background on the conflict and actors in Laghman

According to ISW, Laghman is a province where the Taliban have traditionally maintained a
high level of influence (1581). Similarly, Landinfo refers to Laghman (like its neighbouring
provinces Kunar, Nuristan and Nangarhar) as a province where the Taliban and other
insurgent groups have kept a strong foothold over many years. According to an international
aid worker and media reports, quoted by Landinfo, most insurgent activity in Laghman is
linked to the Taliban (1583). ICG reported in 2011 that an estimated 23 small groups of
Taliban fighters were operating in the province, with each group comprising ten to 30 armed
men. In Laghman’s Pashtun-majority districts, the Taliban ‘exploit tensions, focusing their
recruiting efforts on tribal and political factionalism, alienation as a result of international
operations, and local government rivalries’ ( 1584).

From 1 September 2016 to 31 May 2017, Laghman province counted 1,226 security incidents
(1592)

As reported by KP in March 2017, ‘anti-government armed militant groups have increased
their insurgency in some parts of the province during the recent years’ (1594). The US
Special Inspector General for Afghanistan Reconstruction (SIGAR) notes that as of end of
2016, fighting between ANSF and AGEs was ongoing in Laghman (1595). The Danish
Refugee Council (DRC) noted that in late 2016, there was an increased presence of
opposition groups in the province (1596).

UNAMA documented a total of 210 civilian casualties (53 deaths and 157 injured) during the
first half of 2017 in Laghman, a 58 % increase over the same period in 2016.

As for other types of incidents resulting in civilian victims or casualties, UNAMA noted that in
November 2016, AGEs in Alishang district abducted a man and two boys, assuming that their
family members worked for the government. The three were later released after negotiations
through elders (1608). “

Zdroj: https://www.ecoi.net/en/file/local/1420598/1226 1514466342 easo-afghanistan-
security-situation-2017.pdf

., The deterioration in the security situation witnessed in 2016 has persisted into 2017. In June
2017, the UN Secretary-General characterized the situation in Afghanistan as “‘intensively
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volatile”35 and the European Civil Protection and Humanitarian Aid Operations (ECHO)
stated that the situation had “reverted to an increasingly acute humanitarian crisis.”’36

Between 1 January and 30 June 2017, UNAMA documented 5,243 civilian casualties (1,662
deaths and 3,581 people injured).38 Some of the key trends noted by UNAMA in the first six
months of 2017 include:39

e In the first half of 2017, the UN agency recorded more civilian deaths and injuries from
suicide and complex attacks than in any previous six month period since the mission began
systematic documentation of civilian casualties in 2009.

e The majority of these casualties resulted from Anti-Government Elements using Improvised
Explosive Device tactics in civilian-populated areas — particularly suicide bombs and
pressure-plate devices.

» 19% of all civilian casualties occurred in Kabul city.

e Civilian casualties increased in 15 of Afghanistan’s 34 provinces, mainly due to increased
attacks by Anti-Government Elements. UNAMA also stated that “of extreme concern” was the
fact that “suicide and complex attacks caused 1,151 civilian casualties (259 deaths and 892
injured), a 15% increase compared to the first six months of 2016. 40

The UNAMA report went on to state that: “Of the 1,048 civilian casualties (219 deaths and
829 injured) documented in Kabul province, 94 per cent resulted from suicide and complex
attacks carried out by Anti-Government Elements in Kabul city. 41 After Kabul, the nine
provinces with the highest number of civilian casualties are: 42

e Helmand (South) e Kandahar (South) e Nangarhar (East) e Uruzgan (South) e Faryab
(North) e Herat (West) e Laghman (East) e Kunduz (North) e Farah (West)

ALL PARTS OF THE COUNTRY AFFECTED

As the above list of provinces indicates, no part of Afghanistan is safe. Casualties have been
documented from North to South and East to West. Moreover, the conflict is volatile and
involves multiple groups that are constantly seeking to gain or regain territory, and whose
actions can be unpredictable. A number of UN agencies and NGOs have underscored the
wide-ranging nature of the conflict. In 2016 UNHCR reported that the conflict was
increasingly affecting all parts of Afghanistan.45

PERSECUTION

Persecution is not a localized threat. This serious human rights violation takes place across
the country, regardless of whether the area is under the effective control of Pro-Government
Forces or Anti-Government Elements.74 In areas under the control of the government, State
agents routinely perpetrate human rights violations.75 Pro-government armed groups are
responsible for abuses such as deliberate killings, assault, extortion and intimidation.76 In
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regions in which Anti-Government Elements are in control, human rights violations are
widespread.77 These include extrajudicial executions, torture and ill-treatment, as well as
denials of the rights to free movement, freedom of expression, political participation, access
to education and the right to health care.78 Moreover, both sides of the conflict perpetrate
human rights violations in areas outside their respective control.79

Accountability for these abuses is rare. Afghanistan experiences high levels of corruption, a
culture of impunity, and governance problems.80 These factors combine to weaken the rule of
law and undermine the Afghan government’s ability to protect people from human rights
violations.81 The government’s capacity to uphold human rights is further undermined by
insecurity, instability and frequent attacks by AntiGovernment Elements.82 Moreover, a
number of State actors tasked with protecting human rights — including the local and national
police forces — are themselves reportedly responsible for committing such abuses.83

Conditions across Afghanistan are currently so volatile and dangerous that the required
standards of relevance and reasonableness cannot be met, and the concept of IFA is factually
unsound. As discussed at length in Chapter 2, Afghanistan is currently gripped by a non-
international armed conflict between AntiGovernment Elements and Pro-Government Forces.
Among the Anti-Government Elements are the Taliban and the group calling itself the Islamic
State, but more than 20 armed groups are operating inside the country. UN expert reports
and other sources provide evidence that the conflict in Afghanistan and the impact on
civilians have gotten worse in the last two years. The conflict is unpredictable, and no part of
the country can be considered durably safe. Beyond the generalized danger of death and
injury in the conflict, Afghans are also at risk of persecution and of torture and other ill-
treatment. Human rights violations against the civilian population take place in all parts of
the country, regardless of who is in effective control of an area.174*

Zdroj:
https://www.ecoi.net/en/file/local/1411051/1226 1507186005 asall68662017english.pdf

., Despite their ‘internal guidelines’ (layeha) against kidnapping for ransom, the Taliban is
found to increasingly target financially well-off Afghan civilians. A UN report found that the
mantle of ideological or political demands is used cover for pure moneymaking in many of
these cases. However, not only rich Afghans are being kidnapped for ransom. Between 2003
and 2014, the UN reports that at Taliban checkpoints, individuals believed to be unsupportive
of the insurgency are either executed on the spot or kidnapped in order to extract payments
from their relatives (100). (See 1.1.5.4 Checkpoints)

1.1.5.2 Targeting

In 2016, UNAMA documented at least 2,719 civilian casualties — 871 deaths and 1,848
injured — as a result of attacks intentionally directed at civilians and civilian objects,
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representing 24 per cent of all civilian casualties in 2016, or 39 per cent of all casualties
attributed to AntiGovernment Elements (AGEs). This included tactics such as suicide attacks
targeting peaceful protestors and those praying in mosques, as well as the targeted killing of
specific individual civilians perceived not to support the AGEs, mostly by shooting or
detonation of improvised explosive devices (IEDs) ( 103). In the first six months of 2017,
UNAMA recorded even higher percentages of civilian casualties from attacks intentionally
targeting civilians, noting that the 1,413 civilian casualties resulted from attacks carried out
by AGEs intentionally targeting civilians. The 1,413 civilian casualties from such attacks
comprised 27 per cent of all civilian casualties in the first half of 2017, or 40 per cent of all
casualties attributed to AGEs. UNAMA noted that these figures are conservative as they do
not count attacks directed at police or unknown targets, some of which may have been
considered civilian objects at the time of targeting ( 104).

Not only did insurgents kill and wound civilians in 2016, they were responsible for 350
incidents of abduction, involving a total 1,858 targeted persons, frequently based on the
suspicion of having a connection to the government, including government employees and off-
duty Afghan National Security Forces (ANSF) members. Most of these abductees were
released after payment of ransom or negotiations by elders, but 84 were also killed and 46
injured, mostly the off-duty members of ANSF, their family members, government staff, and
people perceived to be government ‘spies .

1.2 Targeted individuals

Targets of deliberate killings or abduction by insurgentsin 2016 include, according to
UNAMA, tribal elders, judicial staff, civilian government administration staff and civilians
alleged to be government spies, but also civilians who refused to comply with insurgent
instructions (148).

In 2017, UNAMA added to this list ‘civilians perceived to oppose Anti-Government Element
values’ (149).

1.2.2.2 Accusation of supporting the government or spying

Targeting by the Taliban is not limited to those who are government employees, but also to
those who are accused of being a supporter of the government (217). In 2013, UNAMA
documented 246 attacks against civilians who had no official affiliation to government, NGOs
or recognised civilian institutions (i.e. medical, education, elections, development
programming). These attacks against civilians resulted in 532 civilian casualties. These
incidents involved insurgents deliberately targeting civilians, including farmers, shopkeepers
and students, whom they perceived as supportive of the government or national or
international security forces (218). Sources report on the following examples:

e In August 2017, the Taliban allegedly kidnapped over 30 people from a village in
Kandahar, killing several of them, on the accusation of supporting the government ( 219).
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e In Herat’s Gozara district, the Taliban stopped the car of three employees of road
construction company and shot them on the spot (220).

e In Ghazni, the Taliban shut down the bazaar and threatened each shopkeeper to close his
shop, because local police used to purchase goods in their shops (221).

Through their parallel judicial system, the Taliban also punished those they accused of being
a spy, and passing on information on the Taliban to the government (222). According to
Giustozzi, spying for the government is considered a crime per se, without the possibility to
repent (223). Examples include:

e In March 2016, a custodian was shot and killed in front of the mosque where he worked.
The Taliban claimed responsibility for the incident, alleging that the victim was working with
the government intelligence services (224).

e In August 2016 in Kapisa, the Taliban accused a 20-year-old student of spying, kidnapped
him, and killed him a week later (225).

An analyst of the Afghanistan Analysts Network stated in a 2016 interview with the Canadian
IRB that even after relocation, wanted individuals that are located by the Taliban can be
killed, depending on the political climate of the day and depending on the individual's profile
(533).

According to two sources of the Canadian IRB, an assistant professor at the Institute of
National Security and Counterterrorism at Syracuse University and the Director of the
Program for Culture and Conflict at the Naval Postgraduate School in California, the
Taliban have the capacity to track individuals after relocation, using their formal networks of
local commanders and shadow governors, and their informal networks of mullahs (534).
According to Giustozzi, even after relocating, wanted individuals are still ‘at risk of being
caught while travelling on the road at a Taliban check point’ ( 536).

According to oral sources interviewed by IRB, the Afghan communities are very close-knit by
nature, and Afghans know when a newcomer arrives in their community or passes through. A
number of things impact a person’s ability to conceal their background, such as ‘tribal/local
connections to elders and family, regional accent differences, last names which may refer to
origin, religious affiliation and prayer rituals, and higher education profiles which may
identify the individual as belonging to a higher social class’ ( 537). According to an article by
RFE/RL about the Taliban in the digital age, these familial and community networks are
extended over social media, and through their knowledge of these close knit communities, the
Taliban can follow a person online and harass them to quit their job over social media (538).

Not only does the Taliban survey any newcomer to the village or town they control, according
to Giustozzi, they will also scrutinise those who travel to areas under government control,
under the suspicion of spying for the government. ‘Those travelling in or out of a Taliban
area should be able to provide a convincing justification for their travels, better if backed up
by some evidence of trading deals, medical needs etc. In the event of the Taliban looking for

Eurépska Gnia Projekt je spolufinancovany Eurépskou Uniou z Fondu pre azyl, migraciu

ISF VAMIF - o e st ihron I a integraciu. Fondy pre oblast vnutornych zaleZitosti.



Sturova 3, 811 02 Bratislava tel./fax: +4212 544 35 437
L 2 |G HTS ICO: 31807968 / DIC: 2022095471 mobil: +421918 682 457

LEAGUE I@hrl.sk

LIGA ZA LUDSKE PRAVA

culprits of spying in the government’s favour, anybody suspected of having gone to the
authorities would be at great risk’ ( 541)

In Kabul, there are at least 1,500 spies and informers of the Taliban, according to Giustozzi’s
2017 report for LandInfo, which was based primarily on interviews with Taliban sources.
According to these sources, different networks within the Taliban have different surveillance
assignments: the Haqgani network gathers information for special operations (large-scale
attacks on high profiles), while the Peshawar Shura tracks wanted individuals. The Peshawar
Shura is said to have around 500 spies and informers in Kabul. While the high profile attacks
seem to take place largely in the city centre, the targeted killings, including the ones with
magnetic IEDs, take place away from the city centre (547). In the wake of several frontal
assaults on cities in the period 2015-2016, the Taliban are now seeking to infiltrate the cities
in a more low profile manner, but on a larger scale than they have ever done before,
according to Giustozzi (549)“

Zdroj:
https://coi.easo.europa.eu/administration/easo/PLib/Afghanistan targeting conflict.pdf

6. EASO Country of Origin Information Report Afghanistan Key socio-
economic indicators, state protection, and mobility in Kabul City, Mazar-e
Sharif, and Herat City, August 2017

,,3.2. Afghan National Army (ANA)
3.2.2.1. Mandate and structure

The ANA is mandated to provide external security but primarily serves to fight domestic
insurgency and armed groups ( 717).

3.2.2.2. Capacity and effectiveness

According to SIGAR, Afghan security forces have ‘not yet been capable of securing all of
Afghanistan and has lost territory to the insurgency’ ( 730). Insecurity intensified in 2016
With the Taliban exerting its influence ( 731), even in areas 'nominally under government
control’ ( 732). The number of districts under insurgent control increased during the last
quarter of 2016, according to US authorities ( 733). In January 2017, US forces reported that
approximately 57.2 % of the country’s 407 districts were under Afghan government control or
influence, a decrease from the 63.4 % reported in August 2016 and a 15 % decrease since
November 2015 ( 734).

According to the Afghanistan Analysts Network (AAN), the security forces are under pressure
from attrition and have weaknesses in ‘combat readiness, logistics, air power, morale,
intelligence capabilities, command and control’. The forces lack coherence and coordination
and continue to violate human rights and cause civilian casualties. As a result, ‘not only are
the troops on the ground often not able or willing to effectively respond to Taleban attacks,

27
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they are also often poorly equipped, left to fend for themselves and faced with an
unresponsive, indifferent and sometimes incompetent leadership wracked by political
divisions, mistrust and corruption’ ( 744)

3.4. Afghan National Police (ANP)
3.4.1. Mandate and structure

The ANP is overseen by the Ministry of Interior and is responsible for internal order and
security ( 775)

3.4.3. Access and effectiveness

Police response is characterised by sources as unreliable and inconsistent ( 818). In order to
trigger a response from police in Herat City, Mazar, and Kabul City, a very serious crime has
to have taken place, such as murder ( 819), or involving victims who are wealthy or well-
positioned people ( 820).

The Mol was impacted by integrity problems such as allegedly widespread corruption,
underperformance and abuse of power by officers of the ANP ( 832).

Freedom House reports that corruption is ‘rampant,’ noting that the deterioration of security
has contributed to impunity for corrupt practices ( 839). IWA reports that corruption in
Afghanistan’s defence and security institutions has ‘severely impacted’ the ability of these
forces to provide security and government legitimacy ( 840). SIGAR noted that among
Afghans who had contact with police in 2016, 48 % say they paid a bribe, down from 53 % in
2015 (1 841). Reportedly 90 % of Afghans encounter corruption in their daily lives with most
problems stemming from having to pay bribes to police and government officials ( 842).

3.5. Formal justice system

In terms of people’s ability to access civil and criminal justice, the World Justice Project
found that the factors most heavily impacting these sectors of the judiciary were corruption,
discrimination, and improper political influence. With respect to ‘absence of corruption’ as
an indicator, the judiciary and legislature were most cited as impacted by corruption, while
the executive branch and police/military fared better ( 1052). A lack of funding, personnel
and adequate training, as well as bias and threats to security, also beset the justice sector(
1053). The 2016 mid-year report of the Ministry of Justice, published in September 2016,
identifies the main problems affecting the justice system, including insecurity in the provinces,
a lack of legal aid personnel, lack of facilities and offices, and weak cooperation between
police, prosecutors and courts ( 1054). The AIRHC also identified a number of barriers to
access to justice in 2015 including a lack of precise investigation to detect crimes, corruption
in the courts and justice system, a lack of administrative personnel, inactive attorney offices
in some districts, inactive primary courts, lack of access to lawyers, influential and powerful
individuals influencing the judiciary, lack of prosecution of offenders and arbitrary detention
(1055)."
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Zdroj:
https://coi.easo.europa.eu/administration/easo/PLib/EASO COIl Afghanistan IPA August20
17.pdf

,,A. Potential Risk Profiles

1.Individuals Associated with, or Perceived as Supportive of, the Government and the
International Community, Including the International Military Forces

AGEs are reported to systematically target civilians who are associated with, or who are
perceived to be supporting the Afghan Government, Afghan civil society and the international
community in Afghanistan, including the international military forces and international
humanitarian and development actors.20

Among the primary targets of such attacks are national and local political leaders,
government officials, teachers and other civil servants, off-duty police officers, tribal elders,
religious leaders, women in the public sphere, civilians accused of spying for pro-
government forces, human rights activists, humanitarian and development workers, and
construction workers.20

On 22 April 2015, the Taliban announced that, as in previous years, the spring offensive
would target government officials and others perceived as supportive of the government and
the international community.208 Despite a stated intention by the Taliban to reduce civilian
casualties,209 there are continued reports of the Taliban specifically targeting civilians and
objects protected under international humanitarian law.210

Apart from targeted killings, AGEs are also reported to use threats, intimidation, abductions
and arson attacks to intimidate communities and individuals and thus extend their influence
and control, targeting those who challenge their authority and ideas.212

¢) Civilians Associated with or Perceived as Supportive of the ANSF / pro-government forces

AGEs are widely reported to target civilians who are suspected of collaborating with, or
“spying for” pro-government forces, including the ANSF.230?

%In 2015, UNAMA documented 44 incidents of AGEs punishing civilians for alleged infractions of Sharia law, perceived
offences, and allegations of spying. UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict,
February 2016, http://www.refworld.org/docid/56c17b714.html, p. 50. UNAMA reported that the killing of abductees often
follows accusations of spying for pro-government forces. UNAMA, Afghanistan: Midyear Report 2015, Protection of Civilians
in Armed Conflict, August 2015, http://www.refworld.org/docid/55c1bdc4d.html, p. 61. In 2014, UNAMA documented 11
incidents in which AGEs beheaded 16 civilians, accusing them of spying for the Government or punishing them for
supporting Afghan national security forces. For example, on 26 August 2014 AGEs beheaded a local mullah in Farah
province who had reportedly continued to deliver funeral prayers for Afghan security forces despite threats from the
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e) Humanitarian Workers and Development Workers

AGEs are reported to target civilians who are employees of international or Afghan
humanitarian  organizations,233 including Afghan nationals working for UN
organizations;234 employees of international development agencies;235 employees of
national and international non-governmental organizations (NGOs);236 and truck drivers,
construction workers and individuals involved in mining projects and other development
projects.237 Individuals with these profiles are reported to have been killed, abducted, and
intimidated.

g) Other Civilians Perceived as Supporting the Government or the International Community

AGEs are reported to kill civilians deliberately to punish them for supporting the government,
with the killings intended to serve as a warning to others.240 AGEs are also reported to use
different mechanisms to warn civilians against supporting the Government, including text
messages, local radio broadcasts, social media and “night letters” (shab nameha).241 In
locations where AGEs have been unable to win public support, they are reported to harass
and intimidate local communities, and to mete out punishments against the local population
for supporting the Government.242 Civilians accused of “spying for” the Government are
reportedly subjected to summary trials in parallel and illegal judicial procedures operated
by AGEs; the punishment for such alleged “crimes” is usually execution.243°

3. Men of Fighting Age, and Children in the Context of Underage and Forced Recruitment
In light of the foregoing, UNHCR considers that, depending on the specific circumstances of

the case, men of fighting age and children living in areas under the effective control of AGEs,
or in areas where pro-government forces, AGEs and/or armed groups affiliated to ISIS are

Taliban. UNAMA, Afghanistan: Annual Report 2014, Protection of Civilians in Armed Conflict, February 2015,
http://www.refworld.org/docid/54e44e274.html, p. 56. IDPs profiled by the National IDP Task Force during 2015 reported
being subjected to harassment and intimidation by AGEs due to their perceived support of the government and pro-
government forces. See for example UNHCR, Afghanistan: Conflict-Induced Internal Displacement Monthly Update,
September 2015, http://www.refworld.org/docid/565554b14.html. The Taliban have reportedly threatened and killed
people for using government-run telecom services, on the basis that such people were suspected of spying for the
government. Pajhwok News, Kapisa Residents Resent Taliban Ban Salam Operations, 17 January 2016,
http://www.pajhwok.com/en/2016/01/17/kapisa-residents-resent-taliban-ban-salamoperations.

In 2015, UNAMA documented 44 incidents of AGEs, including Taliban, punishing civilians through parallel justice
structures for alleged infractions of Sharia law, perceived offences, and allegations of spying. UNAMA, Afghanistan: Annual
Report 2015, Protection of Civilians in Armed Conflict, February 2016, http://www.refworld.org/docid/56¢c17b714.html, p.
50. In 2014, the Taliban abducted 15 boys, accusing them of being Government spies. UN Secretary-General, Children and
Armed Conflict: Report of the Secretary-General, 5 June 2015, A/69/926-5/2015/409,
http://www.refworld.org/docid/557abf904.html, para. 36. In 2014, UNAMA documented 12 incidents in which AGEs
beheaded 17 civilians. In all but one incident, where the motive could not be ascertained, the civilians who were abducted
and beheaded were accused by the responsible AGEs of spying for the Government or supporting the ANSF. For example on
10 December 2014, the beheaded body of a civilian was found in the Shekha area of Deh Bala district, Nangarhar province.
Residents confirmed that the man was a civilian driver whom the Taliban had accused of spying and assisting the
Government. On 5 December 2014, a group of AGEs abducted four civilian men in Deh Bala district, Nangarhar province.
Local residents found the beheaded bodies of the four victims on 8 December 2014 and stated that local Taliban had
accused the men of spying and supporting the Government. UNAMA, Afghanistan: Annual Report 2014, Protection of
Civilians in Armed Conflict, February 2015, http://www.refworld.org/docid/54e44e274.html, p. 56.
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engaged in a struggle for control, may be in need of international refugee protection on the
ground of their membership of a particular social group or other relevant grounds.

Depending on the specific circumstances of the case, men of fighting age and children living
in areas where ALP commanders are in a sufficiently powerful position to forcibly recruit
community members into the ALP may equally be in need of international refugee protection
on the ground of their membership of a particular social group or other relevant grounds.

Men of fighting age and children who resist forced recruitment may also be in need of
international refugee protection on the ground of their (imputed) political opinion or other
relevant grounds. Depending on the specific circumstances of the case, family members of
men and children with this profile may be in need of international protection on the basis of
their association with individuals ar risk.

Zdroj: http://www.refworld.org/docid/570f96564.html
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